STATE OF FLORI DA
Dl VI SI ON OF ADM NI STRATI VE HEARI NGS
CLARA Bl NGHAM
Petiti oner,
Case No. 98-5590

VS.

DEPARTMENT OF CHI LDREN AND
FAM LY SERVI CES,

Respondent .
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RECOMMVENDED CORDER

Pursuant to notice, a formal hearing was held in this case
on April 1, 1999, at Mam, Florida, before O aude B. Arrington,
a dul y-designated Adm nistrative Law Judge of the Division of
Adm ni strative Hearings.

APPEARANCES

For Petitioner: Clara Bingham pro se
40 Northeast 207th Street
Mam , Florida 33179

For Respondent: Rosenmarie Rinaldi, Esquire
Department of Children and Fam |y Services
401 Nort hwest Second Avenue, Suite N 1014
Mam , Florida 33128

STATEMENT OF THE | SSUE

Whet her Respondent has grounds to deny the renewal of
Petitioner's foster hone |icense.

PRELI M NARY STATEMENT

By |etter dated October 30, 1998, the Respondent, Departnent

of Children and Fam |y Services (Departnent), advised Petitioner



that her foster hone |icense would not be renewed on the
fol |l ow ng grounds:

1. Your famly conposition changed in the
year since you and your husband, Marvin
Bi ngham were licensed. You separated from
your husband and a permanent injunction for
protection agai nst donestic violence was
i ssued by the court. Despite the injunction,
you continued to initiate contact with M.
Bi ngham

2. The level of care provided for the
children in your hone has di m nished since
you separated from your husband. You asked
to have M. Bingham s nanme renoved from your
foster honme |icense when he noved out,
nonet hel ess, you subsequently transported
your 17 year old foster daughter to
M. Binghamis new hone and |left her there.
Addi tionally, you stopped giving prescribed
medi cation to the other dependent children in
your hone, failed to participate in the
children's therapy, failed to keep inportant
appoi ntments regarding the children, and
caused one child to mss her tutoring
sessions. You changed your phone nunber
w thout informng the Departnment and did not
provi de the children's caseworker access to
your home in order for her to see themonce a
mont h as required.

Petitioner tinely chall enged the Departnent's decision not
to renew her foster license, the matter was referred to the
Di vision of Adm nistrative Hearings, and this proceedi ng
fol | oned.

At the formal hearing, the parties agreed that the
Respondent shoul d present its case first. Respondent called the
foll ow ng witnesses: Shana Donovan, Hel en Cuadra, Agnetta
Del ancy, GCeorgi e Lapanne, Marvin Bingham d ara Bi ngham and Ray

Gonzalez. At tines pertinent to this proceeding, Ms. Donovan was



in the foster care of the Petitioner. M. Cuadra, M. Del ancy,
Ms. Lapanne, and M. Gonzal ez are enpl oyees of the Departnent.

M. Binghamis the estranged husband of the Petitioner.

Ms. Binghamis the Petitioner. Respondent presented sixteen

exhi bits, each of which was admtted into evidence. Petitioner
testified on her own behalf, but she presented no other w tnesses
and no exhibits.

A transcript of the proceedi ngs has been filed. The
Respondent filed a Proposed Recommended Order, which has been
dul y-consi dered by the undersigned in the preparation of this
Recommended Order. Petitioner did not file a post-hearing
subm ttal

FI NDI NGS OF FACT

1. Petitioner was first licensed as a foster parent in Dade
County, Florida, in 1993. Her foster parent |license was renewed
each year until she was notified on Cctober 30, 1998, that her
Iicense woul d not be renewed. Petitioner had received the
requisite training as a foster parent and she knew, or should
have known, her responsibilities and the m nimum qualifications
for licensure.

2. At all times pertinent to this proceeding, Petitioner
has been married to Marvin Bi ngham

3. Petitioner and M. Bingham separated in |late 1994, and

were not reunited until Decenber 1995.



4. I n Decenber 1996, Shana Donovan, a teenage girl, 1/
was placed in the foster care of the Petitioner.

5. On April 30, 1997, four young siblings were placed in
Petitioner's foster care after Petitioner applied to adopt the
children. The Departnent recomrended that the adoption be
post poned until after January 1, 1998, because of changes in the
Florida college tuition program

6. Petitioner required Shana Donovan to | eave her sixth
peri od academ c class early so Shana coul d baby-sit the four
young siblings. Petitioner failed to conply with the teacher's
request for a conference to discuss Shana's absences from cl ass.
Shana failed her sixth period class. Petitioner expected Shana
to do nost of the housework or to supervise the younger children
whil e they did housework.

7. One of the younger children was schedul ed for tutoring
sessions. These sessions were schedul ed for Saturdays to
accommodate Petitioner. Petitioner repeatedly failed to
transport the child to the tutoring sessions. As a consequence,
the tutoring sessions were cancel |l ed.

8. Petitioner failed to ensure that the younger children
t ook nedi cation that had been prescribed to inprove their
behavi or at school. The children's behavi or becane a problemin
school because they did not consistently take their nedicine.

9. Petitioner failed to attend a scheduled famly services

pl anni ng team neeting at which plans for the four siblings were



to be devel oped. Petitioner had been specifically requested to
attend this neeting.

10. Petitioner failed to attend a citizen review panel of
the juvenile court. The four siblings were renoved from
Petitioner's hone after the citizen review panel recommended t hat
action.

11. Petitioner and M. Bingham continued to experience
marital difficulties. They engaged in heated argunents in front
of the foster children in their care, which resulted in | aw
enforcenent officers being called to the house.

12. Helen Cuadra, an adoption specialist enployed by
Respondent, referred Petitioner and her husband to a marriage
counsel or.

13. In the Spring of 1998, Petitioner and M. Bi ngham
separated. In March of 1998, Petitioner obtained an injunction
for protection against domestic violence against M. Bi ngham
This injunction, comonly referred to as a restraining order, was
entered by a circuit judge in the donestic violence division.

14. After they separated in the Spring of 1998, Petitioner
changed her hone tel ephone nunber w thout notifying the
Department. Petitioner was uncooperative when Depart nment
caseworkers attenpted to schedul e inspections of the hone.

15. On April 3, 1988, Petitioner had M. Bingham s nane

renoved from her foster hone |icense.



16. In June 1998, Petitioner ordered Shana to | eave her
house and, in the mddle of the night, transported her, along
wi th her belongings, to the residence of M. Bingham This
action was caused, in part, because of Shana's interest in
Petitioner's boyfriend. Shana was seventeen years old at this
time and still in Petitioner's foster care.

17. After Shana left her house, Petitioner began to harass
Shana by tel ephone and by mail. Shana's caseworker aptly
described Petitioner's behavior as stal king.

18. I n August 1998, Petitioner was arrested for aggravated
assault against M. Binghamafter she rammed his truck foll ow ng
a hi gh-speed chase. Those charges were pending at the tine of
the formal hearing.

19. Petitioner suffered financially after she and
M. Bi ngham separated. Petitioner was in bankruptcy at the tine
of the formal hearing.

CONCLUSI ONS OF LAW

20. The Division of Adm nistrative Hearings has
jurisdiction of the parties to and the subject of this
proceedi ng. Section 120.57(1), Florida Statutes.

21. Section 409.175, Florida Statutes, provides for the
licensure of foster honmes. The legislative intent is stated in
Section 409.175(1)(a), as follows:

(1) (a) The purpose of this sectionis to
protect the health, safety, and well-bei ng of

all children in the state who are cared for
by famly foster hones, residential child-



caring agencies, and chil d-pl aci ng agenci es
by providing for the establishnment of
licensing requirenents for such hones and
agenci es and providing procedures to
determ ne adherence to these requirenents.

22. Respondent is the agency of the State of Florida
charged with the responsibility of licensing foster hones,
setting the mninmumqualifications for |licensure, and providing
procedures to determ ne adherence to those m ni mum
qualifications.

23. Section 409.175(2)(f), Florida Statutes, provides the
followng definition of the term"license":

(f) "License" neans "license" as defined
ins. 120.52(9). A license under this
section is issued to a famly foster hone or
other facility and is not a professional
license of any individual. Receipt of a
I icense under this section shall not create a
property right in the recipient. A license
under this act is a public trust and a
privilege, and is not an entitlenment. This
privilege nmust guide the finder of fact or
trier of law at any adm ni strative proceedi ng
or court action initiated by the departnent.

24. Pursuant to its rule-making authority, Respondent has
enact ed Chapter 65C- 13, Florida Adm nistrative Code, which
provi des m ni mum standards for the licensure and re-1licensure of
famly foster homes. Those standards and the expected duties and
responsibilities of a foster parent are clearly and explicitly
set forth in the training given foster parents. The evidence in
this proceeding established w thout doubt that Petitioner does
not nmeet the mninmumqualifications to serve as a foster parent.

Specifically, Petitioner violated Respondent's policies against



donmestic violence in the house; she placed Shana in the custody
of a non-licensed person; she forced Shana to | eave school early;
she failed to transport the children to therapy and tutoring
sessions; she failed to ensure that the children took prescribed
medi cation; she failed to attend neetings pertaining to the

chil dren; she changed her tel ephone nunber w thout notifying the
Department; and she failed to maintain financial responsibility.

RECOMVENDATI ON

Based on the foregoing Findings of Fact and Concl usi ons of
Law, it is RECOVWENDED t hat Respondent enter a final order
denying the renewal of Petitioner's foster care |icense.

DONE AND ENTERED this 20th day of My, 1999, in Tall ahassee,

Leon County, Florida.

CLAUDE B. ARRI NGTON

Adm ni strative Law Judge

Di vision of Adm nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675 SUNCOM 278- 9675
Fax Filing (850) 921-6847

www. doah. state. fl. us

Filed with the Cerk of the
Di vision of Adm nistrative Hearings
this 20th day of May, 1999.

ENDNOTE
1/ The date of birth for Ms. Donovan was not given. She

testified that she was eighteen at the tine of the forma
heari ng.



COPI ES FURNI SHED

Rosemarie R naldi, Esquire

Department of Children and Fam |y Services
401 Nort hwest Second Avenue

Suite N-1014

Mam , Florida 33128

Cl ara Bi ngham
40 Nort heast 207th Street
Mam, Florida 33179

Gregory D. Venz, Agency derk

Department of Children and Fam |y Services
Bui | ding 2, Room 204

1317 W newood Boul evard

Tal | ahassee, Florida 32399-0700

John S. Slye, General Counse

Department of Children and Fam |y Services
Bui | ding 2, Room 204

1317 W newood Boul evard

Tal | ahassee, Florida 32399-0700

NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

Al parties have the right to submt witten exceptions wthin 15
days fromthe date of this Recormmended Order. Any exceptions to
this Recomended Order should be filed with the agency that wll
issue the final order in this case.



